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From: Maripat Blankenheim

July 31, 2002 

ATC applauds FERC decision to limit liability

WAUKESHA, Wis. – Today’s decision by the Federal Energy Regulatory Commission establishing liability limits for independent transmission companies, independent system operators and regional transmission organizations “reaffirms the Commission’s commitment to transmission as a stand-alone business,” said José M. Delgado, president and CEO of American Transmission Company.

ATC, the country’s first for-profit transmission-only company that owns and operates facilities in three states, together with the Midwest ISO filed the proposed tariff amendments with FERC seeking limited liability protections that were eliminated when transmission assets were transferred to them from vertically integrated utilities. In their joint filing, the companies requested liability protections similar to those found in state tariffs.

Independent transmission companies, such as ATC, as well as ISOs and RTOs operate exclusively under FERC jurisdiction, making them exempt from liability limits set by state commissions.

"This is a very good decision,” said Delgado. “It sends a positive signal to those entities that are considering joining an RTO or transferring assets to a transmission company.”

Delgado added that the utility world is a very different place than it was in 1996 when FERC unbundled transmission service.

“While the order is a change in policy for FERC, it is important to remember that the industry has also changed significantly since the issuance of Order 888,” Delgado said. This is the first time since the issuance of Order 888 that the Commission has permitted a limitation on liability in an open access transmission tariff.

FERC has conditioned its approval of the limitation of liability on the final outcome of the standard market design rulemaking that was released today. The Commission calls for a technical conference to be held on the liability issue.

“With today’s decision, the Commission is demonstrating its willingness to review and adjust its policies to keep pace with the industry,” said Delgado. “As the industry continues to change, through SMD, it is appropriate to continue to reassess these kinds of policy issues.”

ATC owns, plans, constructs, operates, maintains and will expand its transmission facilities to provide for adequate and reliable transmission of power. It provides non-discriminatory service to all 

customers, supporting effective competition in energy markets without favoring any market participant. A member of the Midwest ISO regional transmission organization, ATC owns more than 8,600 miles of transmission lines with a total investment of approximately $640 million in transmission facilities in portions of Wisconsin, Michigan and Illinois.
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